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Question: "The Indian Constitution is federal in nature but unitary in
spirit." Discuss this statement.

Answer:
Introduction:

The famous constitutional expert, K.C. Wheare, described the Indian
Constitution as ‘Quasi-federal'. This means that our Constitution
possesses 'Federal' characteristics on one hand, which grant autonomy
to the states, and 'Unitary' characteristics on the other, which make the
central government excessively powerful. The framers of the Constitution
adopted this unique blend to maintain the unity and integrity of India.

1. Federal Characteristics (Federal in Form)

The provisions of the Constitution that give it a federal structure (like the
US Constitution) are:

e Dual Polity: India has separate governments at the central and
state levels, which function in their respective domains.

e Division of Powers: Powers are clearly divided into three lists
(Union, State, and Concurrent) through the 7th Schedule of the
Constitution.

e Supremacy of the Constitution: No government, central or state,
is above the Constitution.

e Independent Judiciary: The Supreme Court acts as an
independent and supreme body to resolve disputes between the
center and the states.

e Written Constitution: India's Constitution is written and detailed,
ensuring clarity in the distribution of powers.

2. Unitary Characteristics (Unitary in Spirit)

The provisions of the Constitution that make the center more powerful,



especially in times of crisis:

e Strong Center: The Union List includes more important subjects
(like defense, foreign policy). Additionally, Residuary Powers also
lie with the center.

e Single Citizenship: Unlike the US, in India, there is only national
citizenship, not state citizenship. This promotes national unity.

e Emergency Provisions: Under Articles 352, 356, and 360, the
structure of India becomes completely unitary during an emergency.

e Appointment of Governor: Governors of the states are appointed
by the President (Centre), which is a means of central control over
the states.

e All India Services: IAS and IPS officers are selected by the center,
but they administer in the states, maintaining the influence of the
center.

e Power of Parliament (Article 3): Parliament can change the
boundaries of any state or create a new state, and the consent of
the states is not mandatory in this.

3. The Reason for This 'Mixed Nature'

According to Dr. B.R. Ambedkar, the Indian Constitution was not molded
into a "rigid federal framework." The main reasons behind this were:

1. National Unity: A strong center was necessary after the partition of
the country.

2. Diversity: To bring harmony between India's vastness and regional
diversities.

3. Development: The role of the center was important for the
balanced development of backward areas.

Conclusion:

In conclusion, it is appropriate to say that the Indian Constitution is
"federal in nature but unitary in spirit.” It is neither entirely like the



American federalism nor the British unitary system. It is a unique
'‘Cooperative Federalism' that grants freedom to the states in normal
times but unites as one nation during a crisis.
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